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ASHBROOK v. BAILEY et al. 
March 12, 1914. 
[81 S. E. 64.] 

1. Taxation (§ 730*)— Purchaser at Tax Sale— Title Acquired.— 

Where the lineal descendants of a testator took land in fee on the 
death of testator's wife, a tax deed for such land thereafter assessed 
and sold in the name of the wife in fee, residence of the owner un- 
known, conveys no title under Code 1904, § 661, containing sub- 
stantially the provisions of the statute under which the land was sold 
(Code-1849, c. 37, § 22; Code, 1873, c. 38, § 26; Acts 1875-76, c. 165), 
providing that the purchaser acquires only such estate as was vested 
in the person assessed. 

[Ed. Note. — For other cases, see Taxation, Cent. Dig. § 1463; Dec. 
Dig. § 730.* 13 Va.-W. Va. Enc. Dig. 145; 14 Va.-W. Va. Enc. Dig. 
1017; 15 Va.-W. Va. Fnc. Dig. 994.] 

2. Statutes (§ 218*) — Construction — Presumptions. — Where a par- 
ticular interpretation of a statute has been adhered to by the court 
for a great many years, and the Legislature has not 'seen fit to ma- 
terially amend it, the court will presume that it was the legislative 
will to leave the law as the court has construed it. 

[Ed. Note. — For other cases, see Statutes, Cent. Dig. §§ 294, 295; 
Dec Dig. § 218.* 12 Va.-W. Va. Enc. Dig. 767.] 

3. Adverse Possession (§ 85*) — Attornment of Tenant — Sufficiency 
of Evidence. — Where at the time of a tax sale the land was in the 
possession of a tenant, and the possession relied on to show an ad- 
verse possession in the tax sale purchaser was that of the tenant 
under an alleged attornment to the purchaser, such attornment must 
be shown by clear proof. 

[Ed. Note. — For other cases, see Adverse Possession, Cent. Dig. 
§§ 313, 498-656, 657, 660, 668, 688-690; Dec. Dig. § 85.* 1 Va.-W. Va. 
Enc. Dig. 218;. 14 Va.-W. Va. Enc. Dig. 30.] 

4. Taxation (§ 805*)— Setting Aside Tax Deed— Limitation of 
Action. — The two-year statute of limitations prescribed by Code 1904, 
§ 661, to suits to set aside deeds, except for fraud, applies only to 
persons against whom taxes are assessed and those claiming under 
them, and not third persons, with respect to whom the sale and 
deed are void ab initio. 

[Ed. Note. — For other cases, see Taxation, Cent. Dig. §§ 1593- 
1597; Dec. Dig. § 805.* 9 Va.-W. Va. Enc. Dig. 378.] 

Appeal from Circuit Court, Chesterfield County. 

Suit by F. S. Ashbrook against J. H. Bailey's heirs and others. 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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From a decree dismissing the bill, complainant appeals. Re- 
versed and remanded. 

S. A. Anderson and John B. Gayle, both of Richmond, for 
appellant. 

Geo. Mason, of Colonial Beach, for appellees. 



COMMONWEALTH ex rel. NORFOLK-HAMPTON ROADS CO. 
v. BUSH BLUFF RY. CO. 

March 12, 1914. 

[81 § E. 66.] 

Quo Warranto (§ 49*) — Information — Demurrer. — An information 
in the nature of a writ of quo warranto to quash the charter of a 
railroad company alleged to have been obtained by fraud, charging 
that the corporation was organized on paper merely to Obtain a 
railroad right of way over relator's property by condemnation, which 
the promoters of the corporation had failed to obtain by purchase, 
in order that they might exploit the sale of certain land having val- 
uable riparian rights, etc., that respondent had no intention of build- 
ing and operating a bona fide railroad lor the use of the public, but 
only of complying with the forms of the law, and doing only so much 
as was necessary to enable it to take and hold the right of way de- 
sired, that the charter and organization were mere sham to enable 
the officers to use the state's power of eminent domain to promote 
the officers' private interests, etc., and that the obtaining of such 
charter amounted to fraud on the laws of the commonwealth, in 
consequence of which the respondent corporation became a de facto 
one only, and had never been a de jure corporation, etc., was not 
demurrable. 

[Ed. Note. — For other cases, see Quo Warranto, Cent. Dig. §§ 
49-52,- 59, 60; Dec. Dig. § 49.* 11 Va.-W. Va. Enc. Dig. 527; 14 Va.- 
W. Va. Enc. Dig. 858.] 

Error to Law and Chancery Court of City of Norfolk. 

Information by the Commonwealth on relation of the Nor- 
folk-Hampton Roads Company against the Bush Bluff Railway 
Company for the forfeiture of respondent's charter. From an 
order sustaining a demurrer and dismissing the information, re- 
lator brings error. Reversed and remanded. 

H. H. Rumble, of Norfolk, for plaintiff in error. 
W. H. Taylor, of Norfolk, for defendant in error. 



♦For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Serres & Rep'r Indexes. 



